H

AGRICULTURE
DECISIONS

Volume 55

July - December 1996
Part Two (P&S)
Pages 1121 - 1166

I BT w0 N )

N
Nreeess

THIS IS A COMPILATION OF DECISIONS ISSUED BY THE
SECRETARY OF AGRICULTURE AND THE COURTS
PERTAINING TO STATUTES ADMINISTERED BY THE
UNITED STATES DEPARTMENT OF AGRICULTURE



LIST OF DECISIONS REPORTED
JULY - DECEMBER 1996
AGRICULTURAL MARKETING AGREEMENT ACT
COURT DECISIONS

DAN GLICKMAN V. WILEMAN BROTHERS & ELLIOTT, INC. ET AL.
NO.95-1184. .. it i e e e e e e 727

CAL-ALMOND, INC. ET AL. V. DEPARTMENT OF AGRICULTURE
NO.O95-1078. .ot it e e e e e 727

GORE, INC.,D/B/A PURE MILK CoO. V. ESPY
NO. 94-50631. . .ottt e e e e e e 728

SANI-DAIRY, A DIVISION OF PENN TRAFFIC CO., INC. v. YEUTTER.
NO0.95-3304. . .. e e e e 737

KENNEY V. GLICKMAN
NO. 952371, . . e 738

KREIDER DAIRY FARMS, INC. V. GLICKMAN
No. CIV. A.95-6648. .. ... i i e e e e e e e 749

ANIMAL QUARANTINE AND RELATED LAWS
HuGH TIPTON (TIP) HENNESSEY AND BERNARD JAMES
VANDE BERG. A.Q. Docket No. 95-0007.
Decision and Order . ....... .. it e e 767
ANIMAL WELFARE ACT
COURT DECISION

JULIAN TONEY AND ANITA TONEY V. DAN GLICKMAN.
NO. 96-1317. . . ot e e e e 775



DEPARTMENTAL DECISIONS

RONALD G. WACKERLA. AWA Docket No. 95-0026.
Decision and Order ... ......c.cc it 784

BEEF PROMOTION AND RESEARCHACT
COURT DECISION

JERRY GOETZ D/B/A JERRY GOETZ AND SONS V. DAN
GLICKMAN. No0.94-1299-FGT. ... ...ttt i i ii i 789

FARM SERVICE AGENCY
DEPARTMENTAL DECISIONS

JOANNE FRANTA. FS Docket No. 96-0001.
Decision and Order . ...... ...ttt ittt 792

NANCY K. BENEDA. FS Docket No. 97-0001.
Decision and Order . ..... ... i e 796

HORSE PROTECTION ACT
DEPARTMENTAL DECISIONS

MIKE THOMAS. HPA Docket No. 94-0028.
Decision and Order .. ....... ... ittt 800

JIM SINGLETON AND JACKIE SINGLETON.
HPA Docket No. 94-0012. Decision and Order. ................ 848

JOHN T. GRAY AND GLEN EDWARD COLE. HPA Docket No. 94-0035.
Decision and Order as to Glen Edward Cole. .................. 853

GARY R. EDWARDS, ET AL. HPA Docket No. 91-0113.
Decision and Order. ... .......ci ittt teeeennnnnnn 892



NONPROCUREMENT DEBARMENT AND SUSPENSION
DEPARTMENTAL DECISION
MMI INTERNATIONAL CORPORATION, MILK MAID, INC.
AND HARJIT SINGH. DNS Docket No. CCC-96-0001.
Decision and Order. ... ...ttt ittt ittt i ittt e e e 985
PLANT QUARANTINE
DEPARTMENTAL DECISIONS

SANDRA L. REID. P.Q. Docket No. 95-0047.
Decision and Order . ... .o v ittt e et e e s 996

B! UDDIN. P.Q. Docket No. 95-0055.
Decision and Order . ... ... ..ottt e e e 1010

MISCELLANEOUS ORDERS

GERAWAN FARMING, INC., A CALIFORNIA CORPORATION.
95 AMA Docket Nos. F&V 916-1 & 917-1.
Order Dismissing Petition .............. ... . ... ..., 1027

CAL-ALMOND. 96 AMA Docket No. F&V 97-0001.
Order Denying Interim Relief ................. ... . ...... 1027

HARLAND A. VALIQUETTE. A.Q. Docket No. 96-0003.
Order Dismissing Complaint ............ ... .. .y 1029

COLIN JOHNSON. A.Q. Docket No. 95-0042.
Order Dismissing Complaint ............. ... ... .o, 1029

J. C. "JACK" WILLIAMS. A.Q. Docket No. 92-0013.
Order Dismissing Complaint ............. ... .. ..o ... 1030

BETTY AALSETH. AWA Docket No. 95-0075.
Supplemental Order ............ ...ttt 1030

iv



KRISTINA K. FoLsoM D/B/A KRITTER KORRAL. AWA Docket
No. 96-0054. Dismissal of Complaint ....................... 1030

SHIRLEY MYERS, D/B/A SHIRLEY’S POODLES PARLOR.
AWA Docket No. 93-0038. Order Dismissing Complaint ......... 1031

JAMES MICHAEL LATORRES.
AWA Docket No. 96-0056.0rder of Dismissal ................. 1031

LORIN WOMACK D/B/A LAND O’LORIN EXOTICS.
AWA Docket No. 95-0031. Supplemental Order ............... 1031

THOMAS F. SCHOENFELD.
AWA Docket No. 96-0013. Motion to Dismiss ................ 1032

NORMAN TROSPER D/B/A DAWG GONE KENNEL.
AWA Docket No. 96-0032. Supplemental Order ............... 1032

LARRY MARKO. AWA Docket No. 96-0034.
Supplemental Order ............. .. ... ... 1032

JEFF FORTIN AND LIZANN FORTIN D/B/A BEAVER
Creek KENNELS. AWA Docket No. 96-0072.
(0 (s 1= AN PR 1033

FAR WEST MEATS AND MICHAEL A. SERRATO.
FMIA Docket No. 91-0002 and PPIA Docket No. 91-0001.
Ruling on Certified Questions ............... ... ... ... ... 1033

RAY SHAPE D/B/A SHAPE LIVESTOCK. BPRA Docket No.
93-0001. Order Dismissing Complaint Without Prejudice ......... 1042

HANDLERS AGAINST PROMOFLOR. FCFGPIA Docket No. 96-0001.
Order Denying Interim Relief. ...................... ... ... 1042

MCCAFFREY MANAGMENT INC. AND JAMES J. MCCAFFREY III.
FMIA Docket No. 96-0004/PPIA Docket No. 96-0003.
Order of Dismissal ............ ..ot 1045



FAR WEST MEATS AND MICHAEL A. SERRATO. FMIA Docket No.
91-0002/PPIA Docket No. 91-0001. Clarification of Ruling
on Certified Questions. . .............c.coi iy 1045

BiLLY JAcoOBS, SR. HPA Docket No. 95-0005.
Order Denying Petition for Reconsideration .................. 1057

WILLIAM EARL BOBO AND JACK MITCHELL.
HPA Docket No. 91-0202. Order Lifting Stay Order. ........... 1059

DEAN BYARD, LARUE MCWATERS, AND ANN MCWATERS.
HPA Docket No. 94-0038. Order Vacating Decision
and Reopening Case .............. .. i 1060

LUTHER HANKINS AND DEBBIE HANKINS BALLARD. HPA Docket No.
95-0001. Order Dismissing Complaint as to Respondent

Debbie Hankins Ballard ........................ ... ...... 1060

THERESA HETTY JOHN. P.Q. Docket No. 96-0036.

Order Dismissing Complaint .............. .. ... ... .. 1061

GEORGE BAMFO. P.Q. Docket No. 96-0039.

Dismissal of Complaint ............... ... ..., 1061

RAMONA CHoY. P.Q. Docket No. 96-0029. Order Granting

Motion to Dismiss Without Prejudice ....................... 1061
DEFAULT DECISIONS

ANIMAL QUARANTINE AND RELATEDLAWS

THERESA M. ZAK. A.Q. Docket No. 95-0038.
Decision and Order . ........ ..ttt it 1062

JOSE ANTONIO CABALLERO. A.Q. Docket No. 95-0039.
Decision and Order .......... ittt e 1064

DENNIS PROELL. A.Q. Docket No. 96-0006.
Decision and Order . ... .. ittt e 1066

vi



ANIMAL WELFAREACT
CHARLES E. LOHNES, BEVERLY A. LOHNES AND VERMONT VIEW
ANIMAL PARK. AWA Docket No. 96-0007.
Decision and Order ........... ittt ittt i 1069

LARRY WESTFALL. AWA Docket No. 96-0040.
Decision and Order . ......... ..., 1074

JEANETTE FORD. AWA Docket No. 96-0004.
Decision and Order . ........ ... . . . ... 1079

CITY OF ORANGE, CALIFORNIA, COMMUNITY SERVICES DEPARTMENT,
D/B/A EISENHOWER PARK. AWA Docket No. 96-0044.
Decision and Order . ......... .. it 1081

JAMES B. GARRETTSON D/B/A GARRETTSON ENTERPRISES.
AWA Docket No. 96-0053. Decision and Order ............... 1095

FEDERAL CROP INSURANCE ACT

GERALD A.KLEIN. FCIA Docket No. 96-0001.
Decision and Order .. ....... ...ttt ittt 1099

TED JOHN WAGGONER. FCIA Docket No. 96-0002.
DECISION. . v ittt e e e e e e e e 1099

BRYANT WINSTON ODLAND. FCIA Docket No. 96-0006.
7103 3 Lo o 1100

PLANT QUARANTINE ACT

PRIVATE JET EXPEDITIONS, INC. P.Q. Docket No. 95-0056.
Decision and Order . ......... ...t 1102

YOLANDA M. GUERRERO. P.Q. Docket No. 95-0064.
Decision and Order ........... ...ttt 1104

MANUEL JESUS PALAGUACHI. P.Q. Docket No. 96-0007.
Decision and Order . ......... ..ttt i 1106

vii



FEDERICO GALLEGOS-SIGALA. P.Q. Docket No. 96-0028.
Decision and Order .............c.riir .,

BORK TREE FARMS, INC.,ET AL. P.Q. Docket No. 96-0027.
Decision and Order ................ .00,

ADELE CRISTE. P.Q. Docket No. 96-0024.
Decision and Order ............ ...,

ROSENDA MATIAS. P.Q. Docket No. 96-0009.
Decision and Order ............... .0,

viii



AGRICULTURE DECISIONS

AGRICULTURE DECISIONS is an official publication by the Secretary of
Agriculture consisting of decisions and orders issued in formal adjudicatory
administrative proceedings conducted for the Department under various
statutes and regulations pursuant to the Administrative Procedure Act.
Selected court decisions concerning the Department’s regulatory programs arc
also included. The Department is required to publish its rules and regulations
in the Federal Register and, therefore, they are not included in AGRICULTURE
DECISIONS.

Beginning in 1989, AGRICULTURE DECISIONS is comprised of thrce Parts,
each of which is published every six months. Part One is organized
alphabetically by statute and contains all decisions and orders other than those
pertaining to the Packers and Stockyards Act and the Perishable Agricultural
Commodities Act, which arc contained in Parts Two and Three, respectively.

The published decisions and orders may be cited by giving the volume
number, page number and year, eg, 1 Agric. Dec. 472 (1942). It is
unnecessary to cite a decision’s docket or decision numbers, e.g., D-578; S.
1150, and the use of such references generally indicates that the decision has
not been published in AGRICULTURE DECISIONS.

Consent Decisions entered subsequent to December 31, 1986, are no longer
published. However, a list of the decisions is included. The decisions are on
file and may be inspected upon request made to the Hearing Clerk, Office of
Administrative Law Judges.

Direct all inquiries regarding this publication to: Editors, Agriculture
Deasions, Hearing Clerk Unit, Office of Administrative Law Judges, U.S.
Department of Agriculture, Room 1081 South Building, Washington, D.C.
20250-9200, Telephone: (202) 720-4443.





